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HOUSE BI LL 1753

AS AMENDED BY THE SENATE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Cody, Pflug, Skinner, Cdibborn, Mrrell, Benson
and Edwards; by request of Department of Social and Health Services
and Departnent of Health

Read first tine 02/07/2003. Referred to Commttee on Health Care.

AN ACT Rel ating to nursing practices in community-based and i n-hone
care; anending RCW 18.79.040, 18.79.260, 18.88A. 140, 18.88A. 200,
18. 88A. 210, 18. 88A.230, 70.127.010, 70.127.040, 70.127.120, 70.127.170,
69.41. 010, and 69.41.085; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 18.79.040 and 1995 1st sp.s. ¢ 18 s 50 are each
anmended to read as foll ows:

(1) "Registered nursing practice" nmeans the performance of acts
requiring substantial specialized know edge, judgnent, and skill based
on the principles of the biological, physiological, behavioral, and
soci ol ogi cal sciences in either:

(a) The observation, assessnent, diagnosis, care or counsel, and
health teaching of ((t+he—+H+—+hfured—oer—inft+rA)) individuals with
illnesses, injuries, or disabilities, or in the maintenance of health
or prevention of illness of others;

(b) The perfornmance of such additional acts requiring education and
training and that are recogni zed by the nedi cal and nursing professions
as proper and recognized by the commssion to be perfornmed by

p. 1 HB 1753. SL
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regi stered nurses licensed under this chapter and that are authorized
by the comm ssion through its rules;

(c) The adm nistration, supervision, delegation, and eval uation of
nursing practice. However, nothing in this subsection affects the
authority of a hospital, hospital district, in-hone service agency,
communi ty-based care setting, nmedical clinic, or office, concerning its
adm ni strati on and supervi si on;

(d) The teaching of nursing;

(e) The executing of nedical reginmen as prescribed by a |licensed
physi cian and surgeon, dentist, osteopathic physician and surgeon,
podi atric physician and surgeon, physician assistant, osteopathic
physi ci an assistant, or advanced regi stered nurse practitioner.

(2) Nothing in this section prohibits a person from practicing a
profession for which a |license has been issued under the laws of this
state or specifically authorized by any other law of the state of
Washi ngt on.

(3) This section does not prohibit (a) the nursing care of the
sick, w thout conpensation, by an unlicensed person who does not hold
himself or herself out to be a registered nurse, (b) the practice of
licensed practical nursing by a licensed practical nurse, or (c) the
practice of a nursing assistant, providing del egated nursing tasks
under chapter 18.88A RCW

Sec. 2. RCW 18.79.260 and 2000 ¢ 95 s 3 are each anended to read
as follows:

(1) A registered nurse under his or her license may perform for
conpensation nursing care, as that termis usually understood, ((efthe
H+—tnjured—oer—inHrA)) to individuals with illnesses, injuries, or
disabilities.

(2) Aregistered nurse may, at or under the general direction of a
i censed physician and surgeon, dentist, osteopathic physician and
surgeon, naturopathic physician, podiatric physician and surgeon,
physi ci an assistant, osteopathic physician assistant, or advanced
regi stered nurse practitioner acting within the scope of his or her
license, adm nister medications, treatnents, tests, and inocul ations,
whet her or not the severing or penetrating of tissues is involved and
whet her or not a degree of independent judgnment and skill is required.

HB 1753. SL p. 2
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Such direction must be for acts which are wthin the scope of
regi stered nursing practice.

(3) Aregistered nurse may del egate tasks of nursing care to other
i ndi viduals where the registered nurse determines that it is in the
best interest of the patient.

(a) The del egating nurse shall:

(1) Determne the conpetency of the individual to perform the
t asks;

(i1) Evaluate the appropriateness of the del egation;

(ii1) Supervise the actions of the person perform ng the del egated
task; and

(iv) Delegate only those tasks that are wthin the registered
nurse's scope of practice.

(b) Aregistered nurse, working for a honme health or hospice agency
requl ated under chapter 70.127 RCW nay delegate the application,
instillation, or insertion of nedications to a reqgistered or certified
nursi ng assistant under a plan of care.

(c) Except as authorized in (b) or (e) of this subsection, a
regi stered nurse may not delegate the adm nistration of nedications.
Except as authorized in (e) of this subsection, a registered nurse my
not del egate acts requiring substantial skill, ((the—admntstration—of
HEdFG&PFGHS——GF)) and nay not deleqate plerC|ng or severing of tissues

of—this—subseetton)). Acts that require nursing judgnent shall not be
del egat ed.

((€e))) (d) No person nmay coerce a nurse into conpromn sing patient
safety by requiring the nurse to delegate if the nurse determ nes that
it is inappropriate to do so. Nurses shall not be subject to any
enpl oyer reprisal or disciplinary action by the nursing care quality
assurance conmm ssion for refusing to delegate tasks or refusing to
provide the required training for delegation if the nurse determ nes
del egati on may conprom se patient safety.

((€))) (e) For delegation in comrunity-based care settings or in-
hone care settings, a registered nurse nmay del egate nursing care tasks
only to registered or certified nursing assistants. Sinple care tasks
such as blood pressure nonitoring, personal care service, or other

p. 3 HB 1753. SL
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tasks as defined by the nursing care quality assurance comm ssion are
exenpted fromthis requirenent.

() "Community-based care settings" i ncl udes: Communi ty
residential prograns for the devel opnentally disabled, certified by the
departnment of social and health services under chapter 71A 12 RCW
adult famly homes licensed under chapter 70.128 RCW and boarding
homes |icensed under chapter 18.20 RCW Community-based care settings
do not include acute care or skilled nursing facilities.

((6)) (ii) "In-hone care settings" include an individual's place
of tenporary or permanent residence, but does not include acute care or
skilled nursing facilities, and does not include comunity-based care
settings as defined in (e)(i) of this subsection.

(iii) Delegation of nursing care tasks in community-based care
settings and in-hone care settings is only allowed for individuals who
have a stable and predictable condition. "Stable and predictable
condition" neans a situation in which the individual's clinical and
behavioral status is known and does not require the frequent presence
and eval uation of a registered nurse.

((4+Hr)) (v) The determnation of the appropriateness of
del egation of a nursing task is at the discretion of the registered

nur se. However, the admnistration of nedications by injection,
sterile procedures, and central |Iine nmaintenance nay never be
del egat ed.

((++))) (v) The registered nurse shall verify that the nursing
assistant has conpleted the required core nurse delegation training
required in chapter 18.88A RCWprior to authorizing del egation.

(()) (vi) The nurse is accountable for his or her own
i ndi vi dual actions in the del egati on process. Nurses acting within the
protocols of their delegation authority are inmmune fromliability for
any action perforned in the course of their del egation duties.

(vii) MNursing task delegation protocols are not intended to
regul ate the settings in which delegation may occur, but are intended

HB 1753. SL p. 4
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to ensure that nursing care services have a consistent standard of
practice upon which the public and the profession may rely, and to
safeguard the authority of the nurse to make independent professional
deci sions regarding the del egation of a task.

((€e))) (f) The nursing care quality assurance comm ssi on nay adopt
rules to inplenent this section.

(4) Only a person licensed as a registered nurse nmay instruct
nurses in technical subjects pertaining to nursing.

(5 Only a person licensed as a registered nurse may hold herself
or hinself out to the public or designate herself or hinmself as a
regi stered nurse.

Sec. 3. RCW 18.88A.140 and 2000 c¢ 171 s 25 are each anended to
read as foll ows:

Nothing in this chapter nay be construed to prohibit or restrict:

(1) The practice by an individual |icensed, certified, or
regi stered under the laws of this state and perform ng services within
their authorized scope of practice;

(2) The practice by an individual enployed by the governnent of the
United States while engaged in the performance of duties prescribed by
the laws of the United States;

(3) The practice by a person who is a regular student in an
educati onal programapproved by the secretary, and whose performance of
services is pursuant to a regular course of instruction or assignnents
froman instructor and under the general supervision of the instructor;

(4) A nursing assistant, while enployed as a personal aide as
defined in RCW 74.39.007, from accepting direction from an i ndivi dual
who is self-directing their care.

Sec. 4. RCW 18.88A 200 and 1995 1st sp.s. ¢ 18 s 45 are each
anmended to read as foll ows:

The |egislature recognizes that nurses have been successfully
del egating nursing care tasks to famly nenbers and auxiliary staff for
many years. The opportunity for a nurse to delegate to nursing
assi stants qualifying under RCW 18.88A. 210 may enhance the viability

and quality of health care services in ((eemmunity—health)) comunity-
based care settings ((fer—toeng-termecare—serviees)) and in-hone care

p. 5 HB 1753. SL
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settings to allow ((ett+zens)) individuals to live as independently as
possi bl e with maxi num saf eguar ds.

Sec. 5. RCW18.88A. 210 and 2000 ¢ 95 s 1 are each anended to read
as follows:

(1) A nursing assistant neeting the requirenments of this section
who provides care to individuals in comunity-based care settings or
in-honme care settings, as defined in RCW 18.79.260(3), my accept
del egation of nursing care tasks by a registered nurse as provided in
RCW 18. 79. 260( 3) .

(2) For the purposes of this section, "nursing assistant” neans a
nursi ng assi stant-regi stered or a nursing assistant-certified. Nothing
in this section may be construed to affect the authority of nurses to
del egate nursing tasks to other persons, including |icensed practical
nurses, as authorized by | aw

(3) Before commencing any specific nursing care tasks authorized
under this chapter, the nursing assistant nust (a) provide to the
del egating nurse a certificate of conpletion issued by the departnent
of social and health services indicating the conpletion of basic core
nurse del egation training, (b) be regulated by the departnent of health
pursuant to this chapter, subject to the uniformdisciplinary act under
chapter 18.130 RCW and (c) neet any additional training requirenents
identified by the nursing <care quality assurance conm ssion.
Exceptions to these training requirements nust adhere to RCW

18. 79. 260( 3) ((£)iii))) (e)(v).

Sec. 6. RCW18.88A. 230 and 2000 ¢ 95 s 2 are each anended to read
as follows:

(1) The nursing assistant shall be accountable for their own
individual actions in the delegation process. Nursing assistants
followng witten delegation instructions from registered nurses
performed in the course of their accurately witten, delegated duties
shall be immune fromliability.

(2) MNursing assistants shall not be subject to any enployer
reprisal or disciplinary action by the secretary for refusing to accept
del egation of a nursing task based on patient safety issues. No

communi ty- based care setting as defined in RCW18. 79. 260(3) ((eh))) (e),
or in-hone services agency as defined in RCW 70.127.010, may

HB 1753. SL p. 6
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discrimnate or retaliate in any nmanner against a person because the
person made a conplaint or cooperated in the investigation of a
conpl ai nt.

Sec. 7. RCW70.127.010 and 2000 ¢ 175 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Admnistrator” neans an individual responsible for managi ng
t he operation of an agency.

(2) "Departnment” neans the department of health.

(3) "Director of clinical services" neans an individual responsible
for nursing, therapy, nutritional, social, and related services that
support the plan of care provided by in-hone health and hospice
agenci es.

(4) "Fam ly" nmeans individuals who are inportant to, and desi gnat ed
by, the patient or client and who need not be relatives.

(5) "Honme care agency" neans a person adm nistering or providing
home care services directly or through a contract arrangenent to
i ndi vidual s in places of tenporary or permanent residence. A hone care
agency that provides delegated tasks of nursing under RCW
18.79.260(3)(e) is not considered a hone health agency for the purposes
of this chapter.

(6) "Hone care services" nmeans nonnedi cal services and assistance

provided to ill, disabled, ((+nt+m)) or vul nerable individuals that
enable themto remain in their resi dences. Hone care services include,
but are not limted to: Personal care such as assistance wth

dressing, feeding, and personal hygiene to facilitate self-care;
homenmeker assistance wth household tasks, such as housekeeping,
shoppi ng, neal planning and preparation, and transportation; respite
care assi stance and support provided to the famly; or other nonnedi cal
services or delegated tasks of nursing under RCW 18.79.260(3)(e).

(7) "Honme heal th agency” neans a person adm nistering or providing
two or nore hone health services directly or through a contract
arrangement to individuals in places of tenporary or permanent
residence. A person adm nistering or providing nursing services only
may elect to be designated a hone health agency for purposes of
I icensure.

p. 7 HB 1753. SL
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(8 "Honme health services" neans services provided to ill,
di sabl ed, ((#nAfH+m-)) or vulnerable individuals. These services
include but are not |limted to nursing services, hone health aide
services, physical therapy services, occupational therapy services,
speech therapy services, respiratory therapy services, nutritional
services, nedical social services, and hone nedical supplies or
equi pnent servi ces.

(9) "Honme health aide services" neans services provided by a hone
heal t h agency or a hospi ce agency under the supervision of a registered
nurse, physical therapist, occupational therapist, or speech therapi st
who is enployed by or under contract to a home health or hospice
agency. Such care includes anbul ati on and exercise, assistance with
self-adm ni stered nedications, reporting changes in patients'
condi ti ons and needs, conpleting appropriate records, and personal care
or honemaker services.

(10) "Honme nedical supplies"™ or "equipnent services" neans
di agnostic, treatnent, and nonitoring equi pnent and supplies provided
for the direct care of individuals within a plan of care.

(11) "Hospice agency" nmeans a person adm nistering or providing
hospice services directly or through a contract arrangenent to
individuals in places of tenporary or permanent residence under the
direction of an interdisciplinary team conposed of at |east a nurse,
soci al worker, physician, spiritual counselor, and a vol unteer.

(12) "Hospice care center"” nmeans a honelike, noninstitutional
facility where hospice services are provided, and that neets the
requi renents for operation under RCW 70. 127. 280.

(13) "Hospice services" nmeans synptom and pai n managenent provi ded
to a termnally ill individual, and enotional, spiritual, and
ber eavenent support for the individual and famly in a place of
tenporary or pernmanent residence, and may include the provision of hone
heal th and home care services for the termnally ill individual

(14) "In-hone services agency"™ neans a person licensed to
adm nister or provide home health, hone care, hospice services, or
hospi ce care center services directly or through a contract arrangenent
to individuals in a place of tenporary or permanent residence.

(15) "Person" neans any individual, business, firm partnership,
corporation, conpany, association, joint stock association, public or

HB 1753. SL p. 8
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private agency or organization, or the |egal successor thereof that
enpl oys or contracts with two or nore individuals.

(16) "Plan of care" neans a witten docunent based on assessnent of
i ndi vi dual needs that identifies services to neet these needs.

(17) "Quality inprovenent” means reviewing and evaluating
appropriateness and effectiveness of services provided under this
chapter.

(18) "Service area" neans the geographic area in which the
departnent has given prior approval to a licensee to provide hone
heal t h, hospice, or home care services.

(19) "Survey" neans an inspection conducted by the departnent to
eval uate and nonitor an agency's conpliance with this chapter.

Sec. 8. RCW70.127.040 and 2000 ¢ 175 s 4 are each anended to read
as follows:

The following are not subject to regulation for the purposes of
this chapter:

(1) A famly menber providing home health, hospice, or hone care
servi ces;

(2) A person who provides only neal services in an individual's
per manent or tenporary residence;

(3) An individual providing honme care through a direct agreenent
wth a recipient of care in an individual's permanent or tenporary
resi dence;

(4) A person furnishing or delivering home nedical supplies or
equi pnrent that does not involve the provision of services beyond those
necessary to deliver, set up, and nonitor the proper functioning of the
equi pnent and educate the user on its proper use;

(5 A person who provides services through a contract with a
I i censed agency;

(6) An enployee or volunteer of a |icensed agency who provides
services only as an enpl oyee or vol unteer;

(7) Facilities and institutions, including but not limted to
nursi ng hones under chapter 18.51 RCW hospitals under chapter 70.41
RCW adult famly homes under chapter 70.128 RCW boardi ng hones under
chapter 18.20 RCW devel opnental disability residential prograns under
chapter ((#—22)) 71A. 12 RCW other entities licensed under chapter

p. 9 HB 1753. SL
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71.12 RCW or other licensed facilities and institutions, only when
providing services to persons residing within the facility or
institution;

(8) Local and conbined city-county health departnents providing
servi ces under chapters 70.05 and 70.08 RCW

(9) An individual providing care to ill, disabled, ((iafi+rm)) or
vul nerabl e i ndi vidual s through a contract with the departnent of soci al
and heal th services;

(10) MNursing hones, hospitals, or other institutions, agencies,
organi zations, or persons that contract with licensed hone health,
hospi ce, or honme care agencies for the delivery of services;

(11) In-home assessnents of an ill, disabled, or vul nerabl e((—e+r
) ) individual that does not result in regular ongoing care at
hone;

(12) Services conducted by and for the adherents of a church or
religious denomnation that rely upon spiritual neans alone through
prayer for healing in accordance with the tenets and practices of such
church or religious denom nation and the bona fide religious beliefs
genui nely held by such adherents;

(13) A nedicare-approved dialysis center operating a mnedicare-
approved hone dial ysis program

(14) A person providing case nanagenent services. For the purposes
of this subsection, "case nmanagenent” nmeans the assessnent,
coordi nation, authorization, planning, training, and nonitoring of hone
heal th, hospice, and home care, and does not include the direct
provi sion of care to an individual;

(15) Pharmacies |icensed wunder RCW 18.64.043 that deliver
prescription drugs and durabl e nedi cal equi pnment that does not involve
the use of professional services beyond those authorized to be
performed by licensed pharmacists pursuant to chapter 18.64 RCW and
t hose necessary to set up and nonitor the proper functioning of the
equi pnent and educate the person on its proper use;

(16) A volunteer hospice conplying with the requirenments of RCW
70.127.050; and

(17) A person who provides honme care services w thout conpensati on.

Sec. 9. RCW 70. 127. 120 and 2000 ¢ 175 s 10 are each anended to
read as fol |l ows:

HB 1753. SL p. 10
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The departnent shall adopt rules consistent with RCW 70.127. 005
necessary to inplenment this chapter under chapter 34.05 RCW In order
to ensure safe and adequate care, the rules shall address at a m ni num
the fol |l ow ng:

(1) Maintenance and preservation of all records relating directly
to the care and treatnent of individuals by |icensees;

(2) Establishnent and inplenmentation of a procedure for the
recei pt, investigation, and disposition of conplaints regarding
servi ces provided;

(3) Establishment and inplenentation of a plan for ongoing care of
i ndividuals and preservation of records if the |licensee ceases
oper ati ons;

(4) Supervision of services;

(5) Establishment and inplenentation of witten policies regarding
response to referrals and access to services;

(6) Establishnment and i npl enentation of witten personnel policies,
procedures and personnel records for paid staff that provide for
prehire screening, m ni mum qualifications, regul ar per f or mance
eval uations, including observation in the honme, participation in
orientation and in-service training, and involvement in quality
i nprovenent activities. The departnment may not establish experience or
other qualifications for agency personnel or contractors beyond that
required by state | aw,

(7) Establishnment and inplenentation of witten policies and
procedures for volunteers who have direct patient/client contact and
that provide for background and health screening, orientation, and
supervi si on;

(8) Establishnment and inplenentation of witten policies for
obtai ning regular reports on patient satisfaction;

(9) Establishnent and inplenentation of a quality inprovenent
process; ((and))

(10) Establishment and inplenmentation of policies related to the
delivery of care including:

(a) Plan of care for each individual served;

(b) Periodic review of the plan of care;

(c) Supervision of care and clinical consultation as necessary;

(d) Care consistent with the plan;

(e) Adm ssion, transfer, and discharge fromcare; and

p. 11 HB 1753. SL
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(f) For hospice services:

(1) Availability of twenty-four hour seven days a week hospice
regi stered nurse consultation and i n-hone services as appropri ate;

(i) Interdisciplinary team conmmunication as appropriate and
necessary; and

(ti1) The use and availability of volunteers to provide famly
support and respite care; and

(11) Establishnent and inplenentation of policies related to agency
inpl enentation and oversight of nurse delegation as defined in RCW

18. 79. 260(3) (e) .

Sec. 10. RCW 70.127.170 and 2000 c¢c 175 s 14 are each anmended to
read as foll ows:

Pursuant to chapter 34.05 RCWand RCW70. 127. 180(3), the departnent
may deny, restrict, condition, nodify, suspend, or revoke a |icense
under this chapter or, in lieu thereof or in addition thereto, assess
nmonetary penalties of a civil nature not to exceed one thousand dollars
per violation, or require a refund of any amounts billed to, and
collected from the consuner or third-party payor in any case in which
it finds that the |icensee, or any applicant, officer, director,
partner, managi ng enployee, or owner of ten percent or nore of the
applicant's or licensee's assets:

(1) Failed or refused to comply with the requirenents of this
chapter or the standards or rules adopted under this chapter;

(2) Was the holder of a license issued pursuant to this chapter
that was revoked for cause and never reissued by the departnent, or
that was suspended for cause and the terns of the suspension have not
been fulfilled and the |icensee has continued to operate;

(3) Has knowingly or with reason to know nade a m srepresentation
of, false statenent of, or failed to disclose, a material fact to the
departnment in an application for the license or any data attached
thereto or in any record required by this chapter or matter under
investigation by the departnent, or during a survey, or concerning
i nformati on requested by the departnent;

(4) Refused to allow representatives of the departnent to inspect
any book, record, or file required by this chapter to be maintained or
any portion of the licensee's prem ses;

HB 1753. SL p. 12
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(5 WIIlfully prevented, interfered with, or attenpted to i npede in
any way the work of any representative of the departnent and the | awf ul
enforcenment of any provision of this chapter. This includes but is not
limted to: WIllful msrepresentation of facts during a survey,
i nvestigation, or admnistrative proceedi ng or any ot her |egal action;
or use of threats or harassnent against any patient, client, or
W tness, or use of financial inducenents to any patient, client, or
witness to prevent or attenpt to prevent him or her from providing
evidence during a survey or investigation, in an admnistrative
proceedi ng, or any other |egal action involving the departnent;

(6) WIIlfully prevented or interfered with any representative of
the departnent in the preservation of evidence of any violation of this
chapter or the rules adopted under this chapter;

(7) Failed to pay any civil nonetary penalty assessed by the
departnment pursuant to this chapter wthin ten days after the
assessnment becones final;

(8) Used advertising that is false, fraudulent, or m sl eading;

(9) Has repeated incidents of personnel perform ng services beyond
their authorized scope of practice;

(10) M srepresented or was fraudulent in any aspect of the conduct
of the licensee's business;

(11) Wthin the last five years, has been found in a civil or
crimnal proceeding to have commtted any act that reasonably rel ates
to the person's fitness to establish, maintain, or adm ni ster an agency
or to provide care in the honme of another;

(12) Was the holder of a license to provide care or treatnment to
ill, disabled, ((+nt+m)) or vulnerable individuals that was deni ed,
restricted, not renewed, surrendered, suspended, or revoked by a
conpetent authority in any state, federal, or foreign jurisdiction. A
certified copy of the order, stipulation, or agreenent is conclusive
evi dence of the denial, restriction, nonrenewal, surrender, suspension,
or revocation;

(13) Violated any state or federal statute, or admnistrative rule
regul ating the operation of the agency;

(14) Failed to conply with an order issued by the secretary or
desi gnee;

(15) Aided or abetted the unlicensed operation of an in-hone
servi ces agency;,
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(16) Operated beyond the scope of the in-hone services agency
license;

(17) Failed to adequately supervise staff to the extent that the
health or safety of a patient or client was at risk;

(18) Conmprom sed the health or safety of a patient or client,
including, but not limted to, the individual performng services
beyond their authorized scope of practice;

(19) Continued to operate after |icense revocati on, suspension, or
expiration, or operating outside the paranmeters of a nodified,
conditioned, or restricted |license;

(20) Failed or refused to conply with chapter 70.02 RCW

(21) Abused, neglected, abandoned, or financially exploited a
patient or client as these terns are defined in RCW 74. 34. 020;

(22) M sappropriated the property of an individual;

(23) Is unqualified or unable to operate or direct the operation of
t he agency according to this chapter and the rul es adopted under this
chapter;

(24) Obtained or attenpted to obtain a |license by fraudul ent nmeans
or m srepresentation; or

(25) Failed to report abuse or neglect of a patient or client in
viol ation of chapter 74.34 RCW

Sec. 11. RCW 69.41.010 and 2000 ¢ 8 s 2 are each anended to read
as follows:

As used in this chapter, the followng terns have the neanings
i ndi cated unless the context clearly requires otherw se:

(1) "Administer"™ nmeans the direct application of a |egend drug
whet her by injection, inhalation, ingestion, or any other neans, to the
body of a patient or research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the
practitioner.

(2) "Comuni ty-based care settings" include: Conmunity residential
prograns for the developnentally disabled, certified by the departnent
of social and health services under chapter 71A.12 RCW adult famly
honmes |icensed under chapter 70.128 RCW and boarding hones |icensed
under chapter 18.20 RCW Community-based care settings do not include
acute care or skilled nursing facilities.
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(3) "Deliver"™ or "delivery" neans the actual, constructive, or
attenpted transfer fromone person to another of a | egend drug, whether
or not there is an agency rel ationship.

((3))) (4) "Departnent” neans the departnment of health.

((4)y)) (5) "Dispense"” neans the interpretation of a prescription
or order for a |l egend drug and, pursuant to that prescription or order,
the proper selection, neasuring, conpounding, |abeling, or packaging
necessary to prepare that prescription or order for delivery.

((65))) (B6) "Dispenser” nmeans a practitioner who di spenses.

((66))) (7)) "Distribute" neans to deliver other than by
adm ni stering or dispensing a | egend drug.

((6H)) (8) "Distributor"™ nmeans a person who distributes.

((685)) (9) "Drug" neans:

(a) Substances recognized as drugs in the official United States
phar macopoei a, official honeopat hi c pharnacopoeia of the United States,
or official national fornmulary, or any supplenent to any of them

(b) Substances intended for use in the diagnosis, cure, mtigation,
treatnment, or prevention of disease in man or ani mals;

(c) Substances (other than food, mnerals or vitamns) intended to
affect the structure or any function of the body of man or animals; and

(d) Substances intended for use as a conponent of any article
specified in ((elause)) (a), (b), or (c) of this subsection. It does
not include devices or their conponents, parts, or accessories.

((69Y)) (10) "El ectronic conmuni cation of prescription informtion”
means the communi cation of prescription information by conputer, or the
transm ssion of an exact visual inage of a prescription by facsimle,
or other electronic neans for original prescription information or
prescription refill information for a | egend drug between an aut hori zed
practitioner and a pharmacy or the transfer of prescription information
for a legend drug from one pharmacy to anot her pharmacy.

((28))) (11) "In-hone care settings" include an individual's place
of tenporary and permanent residence, but does not include acute care
or skilled nursing facilities, and does not include comrunity-based
care settings.

(12) "Legend drugs" nmeans any drugs which are required by state | aw
or regulation of the state board of pharnmacy to be dispensed on
prescription only or are restricted to use by practitioners only.
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((+)) (13) "Legible prescription™ neans a prescription or
medi cation order issued by a practitioner that is capable of being read
and understood by the pharmacist filling the prescription or the nurse
or other practitioner inplenenting the nedication order.

((+2)) (14) "Medication assistance" neans assi stance rendered by
a nonpractitioner to an individual residing in a community-based care
setting ((speetrftied—+nr—RON6941085)) or in-hone care setting to
facilitate the individual's self-admnistration of a |egend drug or
controlled substance. It includes remnding or coaching the
i ndi vi dual , handi ng the nedi cation container to the individual, opening
the individual's nedication container, using an enabler, or placing the
medi cation in the individual's hand, and such ot her neans of nedication
assistance as defined by rule adopted by the departnent. ((Fre)) A
nonpractitioner may help in the preparation of |egend drugs or
control | ed substances for self-adm nistration where a practitioner has
det er mi ned( ( —i-n—consultation—w-th-theindividual—or—theindividual's
representative;)) and comunicated orally or by witten direction that
such nedication preparation assistance is necessary and appropriate.
Medi cation assistance shall not include assistance with intravenous
medi cations or injectable nedications, except prefilled insulin
syringes.

((+3))) (15) "Person" neans individual, corporation, government or
governnental subdivision or agency, business trust, estate, trust,
partnership or association, or any other legal entity.

((+4)»)) (16) "Practitioner" neans:

(a) A physician under chapter 18.71 RCW an osteopathic physician
or an osteopathic physician and surgeon under chapter 18.57 RCW a
dentist under chapter 18.32 RCW a podiatric physician and surgeon
under chapter 18.22 RCW a veterinarian under chapter 18.92 RCW a
regi stered nurse, advanced registered nurse practitioner, or licensed
practical nurse under chapter 18.79 RCW an optonetrist under chapter
18.53 RCWwho is certified by the optonetry board under RCW 18.53. 010,
an osteopathic physician assistant wunder chapter 18 57A RCW a
physi ci an assistant under chapter 18.71A RCW a naturopath |icensed
under chapter 18.36A RCW or a pharmaci st under chapter 18.64 RCW

(b) A pharnmacy, hospi tal , or other institution |I|icensed
regi stered, or otherwise permtted to distribute, dispense, conduct
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0 N O OB~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31

research with respect to, or to admnister a |l egend drug in the course
of professional practice or research in this state; and

(c) A physician licensed to practice nedicine and surgery or a
physician |icensed to practice osteopathic nedicine and surgery in any
state, or province of Canada, which shares a common border with the
state of Washi ngt on.

((35y)) (17) "Secretary" neans the secretary of health or the
secretary's designee.

Sec. 12. RCW69.41.085 and 1998 ¢ 70 s 1 are each anended to read
as follows:

I ndividuals residing in community-based care settings, such as
adult famly hones, boarding hones, and residential care settings for
the devel opnentally disabled, including an individual's hone, ((mght

may receive nedication assistance. Nothing in this chapter affects the
right of an individual to refuse nedication or requirenents relating to
i nformed consent.

NEW SECTION. Sec. 13. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House April 21, 2003.

Passed by the Senate April 15, 2003.

Approved by the Governor May 7, 2003.

Filed in Ofice of Secretary of State May 7, 2003.
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